COMMONWEALTH OF VIRGINIA
OFFICE OF

THE ATTORNEY GENERAL
RICHMOND 23219

iear GoOVSINROI Robbd:

is lﬂtfer'is in rksponse to your requast feor a
on concerning the Commonwealth of v':gin‘a's T

155 he Federal ,“velopﬂental Disabilities Progran. Y=
have lcokeﬁ a+ the legal aspects of the pregram as

ADQLO 1mately thr4ﬂ

: parcent of Virginia's pepula-
tion. 18 G evelopmentally d;sab ad. fThese citizens reguire hoih
zpecializei services and treatment. BQC”LSQ cn: of the goals
of wvour adm inistration -;s -t“ £ .every disabled perscn be
affordad the dignity a and quality of life t:ah is the right of
evezry citizen, it is mandatory that a concerted effort be made
+o mest the specialized needs of. this segment of virginia's
nopulation. accorfingly, it is the recommendation of this
offime that Virginia reenter +he Federal) Developmental Disa-
bilitiss Program.

This recommendation is subject to twd con pEitiong.
mha first coacerns the aut rhority cf the State advocacy Of£fice
£or the Developmentally Disabled (Btate ndvocacy Office) to
sua another state agendyy and the second involves an empnloyes
protecti

on plan proposed by the federal program.

As you are aware, it has 1ong been the law and
fcllcy of the Commonwsalth that to 32 i
cf agencies are Zetermined by the A*tOfﬁey G eral, o
wrinf time in the past, the State Advocacy { Offlch was free
dotarmine its own legal: needs . apa to 1n iriate legal actio
the courts against other state agencies; that authorityy
theory, included. -the power to sue the Governcr. Ve do not
believe such authority is warraptﬁd or in the best interest of
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the Commonwealth. - cor
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noy that provides services te tha devel
; we recommend, however, that, if

into the federal program, you require of the
fice that it notify the CGovernor and Attornev
n written approval frem boith officials before
initiating X ion against an agency that provides sgzrvicas
to the davel tally disabled. This reguiresmasnt would still
permit the S Adveocacy Office to pursue legal, administra-
tive, and other remedies, as mandated by federal law and would
enable this office to ensure that the w=lfare of thz Common~
wealth and its developmentally disabled citizens is adaguately
protected. :
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the second condition of this recomme

the federal IQQL’;UAEﬂt for an employse protect.

proposed revision of the federal regulations. Under the pro-

posed faderal plan, ﬂl:placar employveas would have the  right
L. =1

to transier to a jco in other state or local government de—

partments. In addition, these employess would be entitled to
relocation expensas when the new job was more than fifty miles
from the previous employment. These provisions of the pro—
posed plan constituted one of the factors whickh led to
Virginia's withdrawal from the federal program in 1%80. &al-
ugh the proposed federal regulations have been withdrawn,
s office would suggest that the Commonwealth reevaluate its
ition in the event that the same or a similar provision is
orated in any subseguently aporovei regulatlons.
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Pleasa contac; me if you have any dai tiona} ques-

Sincerely,

Cerald L. Balilas
Attornsy Gsneral

6:15/159 - :
cre:  Thsa Eoporaole Jos; h L. Fisher v//f/
Secretary of Human Resources '

Jordan H; Goldman
Staff Assistant
Office of the Govarnocy



